INDEPENDENT STATE OF PAPUA NEW GUINEA
Mining Act 1992

Act, Sec. 119


TRIBUTE AGREEMENT

Instructions: 

(a) Information in this form must be either typed or handwritten in block letters. 
(b) This Agreement may only be used in relation to mining or proposed mining of alluvial minerals on an alluvial mining lease or mining lease (for alluvial purposes) granted under the Mining Act 1992.

(c) As soon as possible after execution of this Agreement, the parties must submit this Agreement for registration under the Mining Act 1992. 
(d) If there are two or more Tenement Holders, each Tenement Holder must be a party to this Agreement.

(e) A map of the Tenement must be included at Schedule 1 of this Agreement. If this Agreement relates to part or portion of the Tenement area only, the map must clearly show the mining area in relation to which the Tribute Agreement applies.
(f) A tribute agreement may include terms not listed in this form. Any additional terms and conditions must be typed or handwritten in block letters and inserted at Schedule 2. However, changes to terms and conditions within this pro-forma will not be acceptable if they remove or reduce the basic principles upon which this Agreement is founded.
(g) Where there is insufficient space on the form to supply the information required, annex a separate sheet in the same format containing the information.
(h) If the Tenement is one issued under section 38(2) Mining Act 1992, being a mining lease for alluvial purposes, the Minister may undertake consultation with relevant parties as contemplated by the development forum procedure in section 3 Mining Act 1992 as modified to suit these purposes. Any forum process will be facilitated by the Mineral Resources Authority.

(i) A mining lease issued pursuant to section 38(2) Mining Act 1992 is subject to the royalty provisions of Part XI Mining Act 1977 (Chapter 195).
(j) An occupation fee is payable in respect of any alluvial mining tenement by the Tributer to the Tenement Holder and nominees within the community impacted by the mining as to 60% to the Tenement Holder(s) and 40% to the community nominees monthly in advance from the date of registration of the Tribute Agreement until the mining operation commences and revenue sharing occurs. The fee is negotiable between the parties but shall be no less than K2000.00 per month. The community nominees may be those persons within the mine impacted community who are parties to the Compensation Agreement required under section 156 Mining Act 1992.
1. Date of Agreement and Duration
	(a)
	Date of Agreement (Day/Month/Year)
	

	(b)
	Term 
	


Guidance Note:
The term will commence on the Commencement Date (refer to paragraph 9.1).  
2. Tenement Holder(s) (Complete either 2(a) or 2(b), as applicable)
(a)
Holder of Alluvial Mining Lease
	Name of citizen or land group
	Residential address or address of registered office
	Postal address
	Contact person (full name, position, email address, telephone number (work and mobile) and facsimile number)

	
	
	
	

	
	
	
	



(b)
Holder of Mining Lease (granted for the sole purpose of mining alluvial minerals)
	Name of citizen or company and registration number.
	Address of registered office
	Postal address
	Contact person (full name, position, email address, telephone number (work and mobile) and facsimile number)

	
	
	
	

	
	
	
	


Guidance Notes:

· A mining lease which is for the sole purpose of mining alluvial minerals may only be held by a citizen, or a company of which at least 51% of the ordinary shares are beneficially owned by citizens, or an unincorporated joint venture at least 51% of the interest in which is beneficially owned by citizens.
· If the Tenement Holder is a company, please include the company registration number. If the Tenement Holder is an unincorporated joint venture, please insert the name of each joint venturer and registration number (if any).
· If there is insufficient space, additional sheets may be annexed to this Agreement.
3. Contract Miner
	Given names (natural persons only).
	

	Surname or corporate name and registration number, if applicable.
	

	Nationality or country of incorporation.
	

	Residential address or address of registered office.
	

	Postal address.
	

	Telephone number.
	

	Facsimile number.
	

	Email address.
	


4. Managers appointed by Contract Miner
	(a)
	Country Manager / Chief Executive Officer:
	

	
	Full name
	

	
	Postal address
	

	
	Telephone
	

	
	Email address
	

	(b)
	Site manager / registered mine manager (as applicable)
	

	
	Full name
	

	
	Postal address
	

	
	Telephone
	

	
	Email address
	


Guidance Note:
Where there is a change of managers or the particulars of the managers, the Contract Miner must notify each of the Tenement Holder and the Registrar in writing as soon as practicable after the change. 
5. Tenement
	Tenement and registration number
	Date of grant
	Date of expiry

	
	
	


6. Particulars of minerals to be mined (only alluvial mining permitted)
	Mineral type
	Type of metal
	Estimated quantity to be produced per month.

	
	
	


7. Processes for gold / mineral recovery in accordance with the Proposals for Development, and weighing and selling of minerals produced
	(a)
	Describe the processes for:

(i) Recovery
(ii) Weighing
(iii) Selling
(iv) Logistics, transport and security
(v) Record keeping and reporting
	

	(b)
	Place and times of access by Tenement Holder to inspect records of production, sales and expenses.
	


Guidance Note:
If there is insufficient space, additional sheets may be annexed to this Agreement.
8. Financial arrangements
	Occupation fee.

Detailed description of, gross revenue share or other commercial arrangement.

Note: Payments to the Tenement Holder(s) and others where relevant by the Tributer must commence, in accordance with the terms of this agreement, from:

1 Occupation fee – monthly in advance from the date of registration of this agreement and ending on the date revenue sharing and royalty payments commence. In the event the mine ceases production after mining has commenced the occupation fee becomes payable again until revenue sharing and royalty recommences or this agreement is deregistered or expires; and

2 Revenue share and royalty become payable monthly in arrears as soon as minerals are mined and sold based on the gross sale amount received from the gold buyer or licenced gold exporter.

All minerals remain the property of the Tenement Holder until sold and are not to be stockpiled or withheld from sale for a period greater than 1 month. Any illegal sale of minerals will result in immediate termination of this Agreement and the potential cancellation of the Tenement.
	


Guidance Note:
If there is insufficient space, additional sheets may be annexed to this Agreement.
9. Standard terms and conditions
	9.1
	Commencement Date
	This Agreement will commence on and from the date it is registered under the Mining Act 1992.

	9.2
	Obligations  of Contract Miner 
	The Contract Miner must:

(k) comply with the terms and conditions of the Alluvial Mining Lease or Mining Lease, and in particular the Proposals for Development and any Environmental Permit, the Mining Act 1992, the Mining (Safety) Act (Chapter 195A), the Environment Act 2000, the Companies Act 1997 and all other applicable laws in connection with the performance of its obligations under this Agreement;
(l) conduct and manage the mining operations including the sale of minerals won, safely, pursuant to the Proposals for Development and in accordance with good mining practice;
(m) commence mining operations and production within the times anticipated by the Proposals for Development;
(n) properly and fully fund the development and operation of the mine in accordance with the business case contained in the Proposals for Development;
(o) in the event that terms of the Proposals for Development are unable to be met or performed, make immediate application for a variation pursuant to sections 45 or 54 Mining Act 1992 as the situation requires;
(p) keep and maintain accurate records and books of accounts pertaining to the management of the mining operation, including
(i) precise and accurate records of income and expenditure;
(ii) payment of the occupation fee;
(iii) payment of compensation pursuant to the Compensation Agreement;
(iv) payment of royalty;
(v) daily record of mineral production; and
(vi) monthly record of the sale of minerals won.
(q) submit to the Tenement Holder on the first day of each month a report of the quantity of minerals produced, the sale of minerals won, income earned and expenditure incurred during the month immediately preceding the reporting date;
(r) permit the Tenement Holder upon request to inspect and take copies of the records maintained by the Contract Miner under paragraph (c);
(s) procure the registration of this Agreement in accordance with the Mining Act 1992; 
(t) submit such reports, in particular production and royalty reports where relevant on the prescribed forms,  and notices as required under the Mining Act 1992 and the Mining (Safety) Act (Chapter 195A); 
(u) with respect to sale or export of minerals by the Contract Miner, comply with the Central Banking Act 2000 and the Central Banking (Foreign Exchange and Gold) Regulations (Chapter 138) and ensure all sales of minerals are through a licenced gold export company or a gold buyer affiliated with such licenced company;

	9.3
	Obligations of Tenement Holder
	(v) Subject to this Agreement, the Tenement Holder grants to the Contract Miner the exclusive right to mine on the Tenement or within a part or portion of the Tenement as delineated on the map at Schedule 1.
(w) The Tenement Holder shall comply with all statutory obligations under the Mining Act 1992 (including the payment of rent and reporting requirements) in relation to the Tenement.

	9.4
	Distribution of Mineral Sale Proceeds
	(x) The Tenement Holder is:
(i) entitled to have two (2) representatives present at the time of mineral weighing;
(ii) entitled on a daily basis to inspect the mineral production records, the mineral sales records and the mining operation maintained by the Contract Miner.

(y) Amounts due and payable by the Contract Miner to the Tenement Holder must be made monthly on the first business day of each month, or on such other date(s) as agreed by the parties in writing. 

	9.5
	Expenses and Outgoings
	(z) All expenses and outgoings incidental to the conduct of the mining operation and any losses or damages incurred in carrying on the business of mining shall be borne by the Contract Miner.
(aa) All other expenses including taxes and levies on the sale of minerals shall be the responsibility of the Contract Miner.

	9.6
	Termination
	(ab) Either party may terminate this Agreement by giving thirty (30) days' written notice to the other party at any time.
(ac) Notice is adequate if given to the relevant party through its company name or manager as notified in this Agreement by post, facsimile or email.
(ad) Expiry or termination of this Agreement does not affect accrued prior rights or remedies.

	9.7
	Parties to notify Registrar of Termination or Expiry
	Upon termination or expiration of this Agreement, the parties shall notify the Registrar of Tenements in writing specifying the effective date of the termination or expiration (as the case may be). The Registrar will forthwith record any necessary deregistration of this Agreement in the Register as appropriate.

	9.7
	Dispute Resolution
	(ae) If a dispute arises between the parties under or arising out of this Agreement, a notice of the dispute must be given to the other party in writing and a senior representative of each party must meet as soon as possible at a mutually convenient location to resolve the dispute in good faith.

(af) If the parties are unable to resolve the dispute within thirty (30) days after the meeting, the dispute shall be referred to the Chief Warden for determination.
(ag) The determination of a dispute by the Chief Warden shall be conducted pursuant to the relevant processes set out in Part VII Mining Act 1992, and the determination shall be binding on the parties subject only to any right of recourse to the National Court.


10
Regulatory and Governance Monitoring Committee
10.1
The approval and registration of this Tribute Agreement is conditional on the Tenement Holder and Tributer (the Parties) fully cooperating with the guidance, oversight and regulatory directions of the Mineral Resources Authority (MRA) Regulatory and Governance Monitoring Committee (Committee). 
10.2
The Committee has been established by the Mining Advisory Council and comprises regulatory officers of MRA. 
10.3
The Committee will monitor the Parties activities during the Tenement and Tribute Agreement term to ensure that the Tenement Proposals for Development and Tribute Agreement terms are properly implemented, and that the administrative, managerial, fiscal, technical and any other requirements agreed between the Parties are undertaken pursuant to those terms, and on a basis consistent with the prescribed Mining Act 1992 expectations for access, occupancy and mining operations. 
10.4
The Committee will call for meetings between all Party representatives, to be convened at the lease site or otherwise, at its sole discretion on reasonable notice to carry out its above functions. The Committee will be provided reasonable access to all areas of the mining operation and surrounding areas.
Schedule 1 – Map of Tenement 
Schedule 2 – Other Terms and Conditions
Guidance Note:
Insert additional terms and conditions (if any).
Executed as an Agreement.
Contract Miner
	Executed by [#insert name of Contract Miner]:

	

	Witness Signature
	
	Signature

	
	
	

	Print Name
	
	Print Name

	
	
	

	
	
	Position


Guidance Note:
The Agreement must be executed by a director, authorised officer or attorney (acting under a valid power of attorney) of the Contract Miner.
Tenement Holder
	Executed by [#insert name of Tenement Holder]:

	

	Witness Signature
	
	Signature

	
	
	

	Print Name
	
	Print Name

	
	
	

	
	
	Position


Guidance Note:
If the Tenement Holder is a corporation, the Agreement must be executed by a director, authorised officer or attorney (acting under a 
valid power of attorney) of the Tenement Holder.
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